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Act No. 47, 1999 NATIONAL NUCLEAR REGULATOR ACT. 1999

(English text signed by the Deputy President.)
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ACT

To provide for the establishment of a National Nuclear Regulator in order to
regulate nuclear activities, for its objects and functions, for the manner in which it
is to be managed and for its staff matters; to provide for safety standards and
regulatory practices for protection of persons, property and the environment
against nuclear damage; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as

follows:—
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CHAPTER 1 '
INTERPRETATION
Definitions

1. In this Act, unless the context indicates otherwise—

@

(i1)
(iii)
@v)

(v)
(vi)

(vi1)
(viii)
(ix)
(x)
(xi)
(xii)

(xii1)

(x1v)

(xv)

(xvi)

(xvii)

(xvii1)

“action” means-—

{a) the use, possession, production, storage, enrichment, processing, repro-
cessing, conveying or disposal of, or causing to be conveyed, radioactive
material;

(b) any action, the performance of which may result in persons accumulating
a radiation dose resulting from exposure to ionizing radiation; or

(c) any other action involving radioactive material;

“poard”” means the Board of Directors as referred to in section 8(1);

“certificate of exemption' means a certificate referred to in section 22(1);

“certificate of registration” means a certificate referred to in section 22(1);

“chief executive officer” means the person appointed as such in terms of

section 15(1);

“closure” means the completion of all operations after the emplacement of

spent fuel or radioactive waste in a disposal facility;

“Council for Nuclear Safety” means the Council for Nuclear Safety

contemplated in section 33 of the Nuclear Energy Act, 1993 (Act No. 131 of

1993);

“enrich” means increase the ratio of an isotopic constituent of an element to

the remaining isotopic constituents of that element relative to the naturally

occurring ratio, and “‘enrichment” has a corresponding meaning;

“financial year”, in relation to the Regulator, means the period contemplated

in section 18;

“inspector”” means the person appointed as such in terms of section 41(1);

“ionizing radiation” means electromagnetic or corpuscular emission emitted

from radioactive material and capable of producing ions, directly or indirectly

while passing through matter:

“Minister” means the Minister of Minerals and Energy;

“nuclear accident” means any occurrence or succession of occurrences

having the same origin which—

(a) results in the release of radioactive material, or a radiation dose, which
exceeds the safety standards contemplated in section 36; and

(b) 1s capable of causing nuclear damage;

“nuclear authorisation” means a nuclear installation licence, nuclear vessel

licence, certificate of registration or certificate of exemption;

“nuclear damage” means—

fa) any injury to or the death or any sickness or disease of a person; or

(b) other damage, including any damage to or any loss of use of property or
damage to the environment,

which arises out of, or results from, or is attributable to, the ionizing radiation

associated with a nuclear installation, nuclear vessel or action;

“nuclear energy”’ means all the energy released by a nuclear fission or nuclear

fusion process;

“nuclear incident’ means—

(a) any unintended event at a nuclear installation which causes off-site
public exposure of the order of at least one tenth of the prescribed limits;
or

(b) the spread of radioactive contamination on a site or exposure of a worker
above the prescribed limits or a significant failure in safety provisions,

other than a nuclear accident;

“nuclear installation” means—

(a) afacility, installation, plant or structure designed or adapted for or which
may involve the carrying out of any process, other than the mining and
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Bevoegdhede van Reguleerder ten opsigte van veiligheid van eiendom en persele

42, (1) Die Reguleerder kan die maatreéls tref of laat tref wat dit nodig ag vir die
behoorlike beskerming of beveiliging van enige eiendom wat behoort aan of onder
beheer van die Reguleerder is of op enige perseel is waarop werksaamhede van die
Reguleerder verrig word.

(2) Geen ongemagtigde persoon mag enige perseel wat—

(a) onder beheer van die Reguleerder is; en

(b) die Reguleerder geidentifiseer het as ’n perseel waar inligting in verband met
die veiligheid en sekerheid van of op 'n kerninstallasie gehou word nie,

binnegaan nie.

HOOFSTUK 6
APPELLE
Appel na hoof- uitvoerende beampte teen beslissing van inspekteur

43. (1) Enige persoon wat nadelig geraak word deur enige optrede of beslissing van
’n inspekteur kan teen daardie optrede of beslissing na die hoof- uitvoerende beampte
appelleer.

(2) Sodanige appel moet—

(a) binne 60 dae vanaf die datum van die optrede of die datum waarop die
beslissing bekend gemaak is, na gelang van die geval, aangeteken word of op
sodanige later datum as wat die hoof- uitvoerende beampte toelaat; en

(b) die gronde van appel uiteensit.

(3) Na oorweging van die gronde van appel en die redes vir die optrede of beslissing
van die inspekteur, moet die hoof- uitvoerende beampte so gou doenlik—

(a) die optrede of beslissing bevestig, ter syde stel of wysig; of

(b) die beslissing met enige ander beslissing vervang.

Appel na raad teen beslissing van hoof- uitvoerende beampte

44. (1) Enige persoon wat nadelig geraak word deur 'n beslissing van die hoof-
uitvoerende beampte, hetsy ingevolge artikel 43(3), of in die uitvoering van enige
bevoegdheid ingevolge hierdie Wet, kan teen daardie beslissing na die raad appelleer.

(2) Sodanige appel moet—

(a) binne 60 dae vanaf die datum waarop die beslissing deur die hoof-
uitvoerende beampte bekend gemaak is aangeteken word of op sodanige later
datum as wat die raad toelaat; en

(b) die gronde van appel uiteensit.

(3) Na oorweging van die gronde van appel en die redes vir die beslissing van die
hoof- uitvoerende beampte, moet die raad so gou doenlik—

(a) die beslissing bevestig, ter syde stel of wysig: of

(b) die beslissing van die hoof- uitvoerende beampte met enige ander beslissing
vervang.

Appel na Minister teen beslissing van raad

45. (1) Enige persoon wat nadelig geraak word deur "n beslissing van die raad, hetsy
ingevolge artikel 44(3) of in die uitvoering van enige bevoegdheid ingevolge hierdie
Wet, kan teen daardie beslissing na die Minister appelleer.

(2) Sodanige appel moet—

(a) binne 60 dae vanaf die datum waarop die beslissing deur die raad bekend
gemaak is aangeteken word of op sodanige later datum as wat die Minister
toelaat; en

(b) die gronde van appel uviteensit.

(3) Na oorweging van die gronde van appel en die redes vir die beslissing van die
raad, moet die Minister so gou doenlik—

(a) die beslissing bevestig, ter syde stel of wysig; of

(b) die beslissing van die raad met enige ander beslissing vervang.
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Appeal to High Court against Minister’s decision

46. (1) Any person adversely atfected by a decision of the Minister, either in terms of
section 45(3) or in the exercise of any power in terms of this Act, may appeal against that
decision to the High Court.

(2) Such appeal must—

(a) be lodged within 60 days from the date on which the decision was made
known by the Minister or such later date as the High Court permits; and
(b) set out the grounds for the appeal.

(3) The appeal must be proceeded with as if it were an appeal from a Magistrate’s

Court to a High Court.

CHAPTER 7
GENERAL
Regulations

47. (1) The Minister may, after consultation with the board and by notice in the
Gazette, make regulations as to any matter—
(a) required or permitted to be prescribed in terms of this Act;
(b) necessary for the effective administration of this Act.
(2) Any regulation made in terms of subsection (1) may provide that—
{a) the contravention of or failure to comply therewith, is an offence; and
(b) a person convicted of that offence is punishable with a prescribed fine or a
term of imprisonment not longer than the period so prescribed.

(3) Before any regulations are made in terms of subsection (1), the Minister must, by
notice in the Gazette, invite comment on the proposed regulations and consider that
comment.

(4) Despite the repeal of the previous Act, the regulations made under section 77 of
the previous Act and in force immediately before the specified date, in so far as they
relate to matters which are required or permitted to be prescribed as contemplated in
subsection (1)(a) or (b), are regarded to have been made in terms of subsection (1).

Delegations and assignment by Minister

48. (1) Subject to subsection (2), the Minister may delegate any power and assign any
duty conferred or imposed upon the Minister in terms of this Act to the Director-
General: Minerals and Energy.

(2) Any power or duty conferred or imposed upon the Minister in terms of section 2,
Chapter 2 and sections 28, 29, 33, 36, 38(4), 45 and 47 may not be delegated or assigned
in terms of subsection (1).

(3) A delegation or assignment under subsection (1) must be in writing and may be
subject to any conditions or limitations determined by the Minister.

(4) The Minister is not divested of any power nor relieved of any power or duty
delegated or assigned in terms of subsection (1).

(5) The Minister may at any time—

(a) amend or revoke a delegation or assignment made in terms of subsection (1);

(b) subject to subsection (5), withdraw any decision made by the delegatee or
assignee with regard to a delegated or assigned matter, and decide the matter
himself or herself.

(6) A decision made by a delegatee or assignee may not be withdrawn in terms of
subsection 5(5) where it confers a right or entitlement on any third party.
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Appél na Hoé Hof teen besluit van Minister

46. (1) Enige persoon wat nadelig geraak word deur 'n beslissing van die Minister,
hetsy ingevolge artikel 45(3) of in die uitvoering van enige bevoegdheid ingevolge
hierdie Wet, kan teen daardie beslissing na die Hoé Hof appelleer.

(2) Sodanige appel moet—

(a) binne 60 dae vanaf die datum waarop die beslissing deur die Minister bekend
gemaak is aangeteken word of op sodanige later datum as wat die Ho€ Hof
toelaat; en

(b) die gronde van die appél uiteensit.

(3) Die appel moet hanteer word asof dit 'n appel vanaf die Landdroshof na die Hog¢
Hof is.

HOOFSTUK 7
ALGEMEEN
Regulasies

47. (1) Die Minister kan, na oorleg met die raad en by kennisgewing in die

Staatskoerant regulasies uitvaardig betreffende enige aangeleentheid—
(a) wat kragtens hierdie Wet voorgeskryf moet of kan word;
(b) wat nodig is vir die doeltreffende administrasie van hierdie Wet.

(2) ’'n Regulasie ingevolge subartikel (1) vitgevaardig kan bepaal dat—

(a) die oortreding daarvan of "n versuim om daaraan te voldoen ’n misdryf is; en

(b) ’n persoon wat skuldig bevind word aan daardie misdryf strafbaar is met 'n
voorgeskrewe boete of 'n termyn van gevangenisstraf wat nie langer mag
wees as die termyn wat aldus voorgeskryf is nie.

(3) Die Minister moet, alvorens enige regulasie ingevolge subartikel (1) vitgevaardig
word, by kennisgewing in die Staatskoerant kommentaar ten opsigte van die voor-
gestelde regulasies uitnooi en daardie kommentaar corweeg.

(4) Ondanks die herroeping van die vorige Wet, word die regulasies kragtens artikel
77 van die vorige Wet uitgevaardig en wat onmiddellik voor die aangewese datum van
krag was, geag kragtens subartikel (1) gemaak te gewees het in soverre dit betrekking
het op aangeleenthede wat vereis of toegelaat word soos beoog in subartikel (1)(a) of

(b).
Delegering en opdraging deur Minister

48. (1) Die Minister kan, behoudens subartikel (2), enige bevoegdheid en enige
werksaamheid wat ingevolge hierdie Wet aan die Minister verleen of opgedra is,
delegeer of opdra aan die Direkteur-generaal: Minerale en Energie.

(2) Enige bevoegdheid of werksaamheid wat ingevolge artikel 2, Hoofstuk 2 en
artikels, 28, 29, 33, 36, 38(4), 45 en 47 aan die Minister verleen of opgedra is, mag nie
ingevolge subartikel (1) gedelegeer of opgedra word nie.

(3) 'n Delegering of opdraging kragtens subartikel (1) moet skriftelik wees en kan
onderworpe wees aan enige voorwaardes of beperkings wat die Minister bepaal.

(4) Die Minister word nie ontneem van enige bevoegdheid of vrygestel van enige
werksaambheid of plig wat ingevolge subartikel (1) gedelegeer of opgedra is nie.

(5) Die Minister kan te eniger tyd—

{a) ’n delegering of opdraging ingevolge subartikel (1) wysig of ophef;

(b} behoudens subartikel (5) enige beslissing wat deur die gedelegeerde of
gemagtigde geneem is ten opsigte van 'n gedelegeerde of opgedraagde
aangeleentheid terugtrek en self oor die aangeleentheid besluit.

(6) ’n Besluit deur 'n gedelegeerde of gemagtigde persoon geneem ingevolge
subartikel (5)(b} kan egter nie teruggetrek word waar dit ’n reg of 'n aanspraak aan 'n
derde party verleen nie.
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Disagreement between Minister and board

49. (1) If the Minister rejects a recommendation of the board contemplated in section
28, 29(1) or (2), 36(1) or 38(4), the Minister and the board must endeavour to resolve
their disagreement.

(2) If the Minister and the board fail to resolve their disagreement, the Minister makes
the final decision, in consultation with the relevant Minister.

Exemption from duties and fees

50. The Regulator is exempt from the payment of any duty or fee which, were it not
for the provisions of this section, would have been payable by it to the State in terms of
any law, except the Customs and Excise Act, 1964 (Act No. 91 of 1964), and the Value
Added Tax Act, 1991 (Act No. 105 of 1991), in respect of any act or transaction or any
document connected with that act or transaction.

Disclosure of information

51. (1) In this section “information” includes anything purporting to be information
or containing or providing information.

(2) Subject to subsection (4) and any national legislation contemplated in section
32(2) of the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996)—

(a) no person may disclose to any other person or publish any information which
relates to any nuclear installation or site or vessel or action described in
section 2(1)(c) in respect of which a nuclear authorisation has been issued or
is to be issued and not yet public knowledge if the disclosure of that
information is likely to jeopardise the physical security arrangements in
respect of such installation, site, vessel or action as required by the Regulator
for the protection of persons or the security of the Republic;

(b) no person may be in possession of any documents if not authorised and such
possession is likely to jeopardise the physical security arrangements in respect
of such installation, site, vessel or action as required by the Regulator for the
protection of persons or the security of the Republic:

(¢) no person may receive any information knowing or having reasonable
grounds to believe that it has been disclosed to him or her in contravention of
the provisions of paragraph (a) or (b);

(d) aperson must take reasonable steps to safeguard information which he or she
has in his or her possession or under his or her control and which he or she is
in terms of paragraph (a) or (b) prohibited from disclosing to any person, or
publishing, or so conduct himself or herself as not to endanger the secrecy
thereof.

(3) No member of the board or a committee of the board or an employee of the
Regulator may disclose any information obtained by him or her in the performance of
his or her functions in terms of this Act except—

{a) to the extent to which it may be necessary for the proper administration of this
Act,

(b) for the purposes of the administration of justice; or

{c) at the request of any person entitled thereto.

(4) Despite the provisions of any other law, no person is civilly or criminally liable or
may be dismissed. disciplined, prejudiced or harassed on account of having disclosed
any information if—

(a) the person in good faith reasonably believed at the time of the disclosure that
he or she was disclosing evidence of a health or safety risk or a failure to
comply with a duty imposed by this Act; and
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Geskil tussen Minister en raad

49. (1) Indien die Minister *n aanbeveling van die raad bedoel in artikel 28, 29(1) of
(2), 36(1) of 38(4) verwerp, moet die Minister en die raad poog om hul geskil te besleg.
(2) Indien die Minister en die raad nie daarin slaag om hul geskil te besleg nie, neem

5 die Minister die finale besluit, in oorleg met die betrokke Minister.

Vrystelling van regte en gelde

50. Die Reguleerder is vrygestel van die betaling van enige regte of geld wat, as dit
nie vir die bepalings van hierdie artikel was nie, ingevolge 'n bepaling van enige wet,
behalwe die Doeane- en Aksynswet, 1964 (Wet No. 91 van 1964), en die Wet op

10 Belasting op Toegevoegde Waarde, 1991 (Wet No. 105 van 1991), aan die Staat
betaalbaar sou gewees het ten opsigte van 'n handeling of transaksie, of enige
dokument wat met daardie handeling of transaksie in verband staan.

Bekendmaking van inligting

51. (1) In hierdie artikel sluit “inligting’* ook enigiets in wat voorgee om inligting
15 te wees, of wat inligting bevat of dit verskaf.
(2) Behoudens subartikel (4) en enige nasionale wetgewing bedoel in artikel 32(2)
van die Grondwet van die Republiek van Suid-Afrika, 1996 (Wet No. 108 van 1996)—
(a) mag geen persoon enige inligting wat betrekking het op 'n kerninstallasie of
terrein of vaartuig of handeling omskryf in artikel 2(1)(c) ten opsigte
20 waarvan ‘n kernmagtiging uitgereik is of uitgereik staan te word en nog nic
algemene kennis is nie, aan enigiemand anders openbaar of dit publiseer nie,
indien die openbaarmaking van die betrokke inligting waarskynlik die
veiligheidsmaatregls in verband met die betrokke kerninstallasie, terrein,
vaartuig of handeling soos deur die Reguleerder vir die beskerming van
25 persone of die veiligheid van die Republiek vereis word, in gevaar kan stel;
(b) mag geen persoon in besit wees van enige dokumente indien hy of sy nie
magtiging daarvoor het nie en sodanige besit waarskynlik die veiligheids-
maatre€ls in verband met die betrokke kerninstallasie, terrein, vaartuig of
handeling soos deur die Reguleerder vir die beskerming van persone of die
30 veiligheid van die Republiek vereis word, in gevaar kan stel;
(c) mag geen persoon inligting ontvang terwyl hy of sy weet of redelike gronde
het om te vermoed dat die inligting in stryd met die bepalings van paragraaf
(a) of (b) aan hom of haar geopenbaar is;
(d) moet 'n persoon redelike stappe doen om die inligting te beveilig wat hy of
35 sy in sy of haar besit of onder sy of haar beheer het en wat hy of sy ingevolge
paragraaf (a) of (b) verbied word om aan enigiemand bekend te maak of te
publiseer of hom of haarself so te gedra dat die geheimhouding daarvan nie
in gevaar gestel word nie.
(3) Geen lid van die raad of ’n komitee van die raad of 'n werknemer van die
40 Reguleerder mag enige inligting wat deur hom of haar in die uvitvoering van sy of haar
funksies ingevolge hierdie Wet verkry is, openbaar nie behalwe—
{a) vir soverre dit nodig mag wees vir die behoorlike administrasie van hierdie

Wet;
(b) vir doeleindes van die regsadministrasie; of
45 (c) op versoek van enige persoon wat daarop geregtig is.

(4) Ondanks die bepalings van enige ander wet, kan geen persoon sivielregtelik of
strafregtelik aanspreeklik gehou word of ontslaan, gedissiplineer, benadeel of geteister
word nie omdat hy of sy enige inligting openbaar gemaak het nie, indien—

(a) die persoon te goeder trou en redelikerwys ten tyde van die openbaarmaking
50 geglo het dat hy of sy inligting oor 'n gesondheids- of veiligheidsrisiko of
nie-nakoming van ’'n verpligting opgelé deur hierdie Wet, openbaar gemaak

het; en
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(b) the disclosure was made in accordance with subsection (5).
(5) Subsection (4) applies only if the person concerned—
(a) disclosed the information concerned to—
(i) a committee of Parliament or a provincial legislature;
(ii) the Public Protector;
(iii) the Human Rights Commission;
(iv) the Auditor-General;
(v) the National Director of or a Director of Public Prosecutions;
(vi) the Minister;
(vii) the Regulator; or
(viii) more than one of the bodies or persons referred to in subparagraphs (i) to
(vii); or
(b) disclosed the information concerned to one or more news medium and on
clear and convincing grounds (of which he or she bears the burden of proof)
believed at the time of the disclosure—

(i) that disclosure was necessary to avert an imminent and serious threat to
the health or safety of an individual or the public, to ensure that the health
or safety risk or the failure to comply with a duty imposed by the Act was
properly and timeously investigated or to protect himself or herself
against serious or irreparable harm from reprisals; or

(i) giving due weight to the importance of open, accountable and
participatory administration, that the public interest in disclosure of the
information clearly outweighed any need for non-disclosure; or

(c) disclosed the information concerned substantially in accordance with any
applicable external or internal procedure (other than the procedures contem-
plated in paragraph (a) or (b)); or

(d) disclosed information which, before the time of the disclosure of the
information, had become available to the public, whether in the Republic or
elsewhere.

Offences and penalties

52. (1) Any person who—

(a) contravenes or fails to comply with section 20 or a condition imposed on him
or her in terms of section 23;

(b) as a master of a vessel referred to in section 20(2) contravenes or fails to
comply with a condition imposed on him or her in terms of section 24;

(c) fails to comply with a directive contemplated in section 41(4);

(d) fails to pay any fee contemplated in section 28;

(e) hinders an inspector in the exercise of his or her powers or the performance of
his or her duties in terms of this Act, or fails to comply with any order given
to him or her by an inspector in terms of this Act;

{(f) contravenes section 42(1) or (2); or

(g) contravenes or fails to comply with section 51,

is guilty of an offence.

(2) Any person who contravenes or fails to comply with any provision of this Act or
any condition, notice, order, instruction, directive, prohibition, authorisation, permis-
sion, exemption, certificate or document determined, given, issued, promulgated or
granted in terms of this Act is, if any such contravention or failure is not declared an
offence in terms of subsection (1), is guilty of an offence.

(3) Any person convicted of an offence in terms of subsection (1) or (2) is liable on
conviction—

(a) in the case of an offence referred to in subsection (1)(a), (b), (c), (d), or (f) or
(2) to a fine or to imprisonment for a period not exceeding 10 years;

{b) in the case of an offence referred to in subsection (1) (e), to a fine or to
imprisonment for a period not exceeding five years; or

(c) in the case of an offence referred to in subsection (1)(g), to a fine or to
imprisonment for a period not exceeding three years.
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(b) die openbaarmaking ooreenkomstig subartikel (5) gemaak is.
(5) Subartikel (4) is slegs van toepassing indien die betrokke persoon—
(a) die betrokke inligting openbaar gemaak het aan—
(1) ’n komitee van die Parlement of "n provinsiale wetgewer;
5 (ii) die Openbare Beskermer;
(iii) die Menseregtekommissie;
(iv) die Ouditeur-generaal;
(v) die Nasionale Direkteur of 'n Direkteur van Openbare Vervolgings;
(vi) die Minister;
10 (vii) die Reguleerder; of
(vili) meer as een van die liggame of persone bedoel in subparagrawe (i) tot
(vii); of
(b) die betrokke inligting openbaar gemaak het aan een of meer nuusmedia en op
duidelike en oortuigende gronde (waarvan hy of sy bewys het) ten tyde van
15 die openbaarmaking geglo het—

(i) dat die openbaarmaking nodig was om ’n dreigende en ernstige
bedreiging vir die gesondheid en veiligheid van ’n indiwidu of die
publiek af te weer, om te verseker dat die gesondheids- of veilig-
heidsrisiko of die nie-nakoming van 'n verpligting opgel€ deur die Wet

20 behoorlik en tydig ondersoek is of homself of haarself teen ernstige of
onherstelbare skade van vergelding te beskerm; of

(ii) met behoorlike inagneming van die belangrikheid van ’n oop,
aanspreeklike en deeinemende administrasie, dat die openbare belang in
openbaarmaking van die inligting duidelik enige behoefte vir nie-

25 openbaarmaking oortref; of
(c) die betrokke inligting wesenlik openbaar gemaak het ooreenkomstig enige
toepaslike eksterne of interne prosedure (anders as die prosedure beoog in
paragraaf (a) of (b)); of
(d) inligting openbaar maak wat, voor die tyd van openbaarmaking van die
30 inligting, vir die publiek beskikbaar geword het, ongeag of dit in die
Republiek of elders is.

Misdrywe en strawwe

52. (1) Iemand wat—

(a) artikel 20 of 'n voorwaarde wat hom of haar kragtens artikel 23 opgel€ is,

35 oortree of versuim om daaraan te voldoen;

(b) as gesagvoerder van 'n vaartuig bedoel in artikel 20(2) 'n voorwaarde wat
hom of haar kragtens artikel 24 opgelé is, oortree of versuim om daaraan te
voldoen;

{c) versuim om te voldoen aan 'n opdrag in artikel 41(4) beoog;

40 (d) versuim om enige gelde in artikel 28 beoog te betaal;

(e) ’'n inspekteur in die vermrigting van sy of haar bevoegdhede of in die
uitvoering van sy of haar pligte ingevolge hierdie Wet hinder of versuim om
te voldoen aan ’n opdrag deur 'n inspekteur ingevolge hierdie Wet aan hom
of haar gegee;

45 (f) artikel 42(1) of (2) oortree; of

(g) artikel 51 oortree of versuim om daaraan te voldoen,

is aan ’n misdryf skuldig.
(2) Iemand wat 'n bepaling van hierdie Wet, of enige voorwaarde, kennisgewing,
bevel, instruksie, opdrag, verbod, magtiging, toestemming, vrystelling, sertifikaat of

50 dokument by of kragtens hierdie Wet bepaal, gegee, uitgereik, uitgevaardig of verleen,

oortree of versuim om daaraan te voldoen, indien so 'n oortreding of versuim nie
ingevolge subartikel (1) tot *n misdryf verklaar word nie, is aan “n misdryf skuldig.

(3) Iemand wat skuldig bevind is aan ’'n misdryf ingevolge subartikel (1) of (2) is by
skuldigbevinding strafbaar—

S5 (a) in die geval van 'n misdryf in subartikel (1)(a}, (b}, (c), (d) of (f) of (2}
bedoel, met 'n boete of met gevangenisstraf vir 'n tydperk van hoogstens 10
jaar;

(b) in die geval van 'n misdryf in subartikel (1)(e) bedoel, met 'n boete of met
gevangenisstraf van hoogstens vyf jaar; of

60 (c) in die geval van ’n misdryf in subartikel (1)(g) bedoel, met *n boete of met
gevangenisstraf van hoogstens drie jaar.
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(3) (a) The Regulator is substituted for the Council for Nuclear Safety as a party in
any legal proceedings instituted by or against the Council for Nuclear Safety before the
specified date and still pending on that date, where the legal proceedings are founded on
a cause of action relating to or arising from the exercise or performance of any power or
duty of the Council for Nuclear Safety in terms of or purportedly in terms of the previous
Act or from its business or operations thereunder, if, on the specified date, the Regulator
would have been competent in terms of this Act, to exercise or perform such a power or
duty or to conduct any business or operations of a nature substantially the same as those
relevant in the proceedings.

(b) Any legal proceedings founded on a cause of action which arose before the
specified date, which relates to or arises from the exercise or performance of any power
or duty of the Council for Nuclear Safety in terms of the previous Act or from its
business and operations thereunder and which is brought after the specified date, must
be instituted by or against the Regulator if, on the specified date, the Regulator would
have been competent, in terms of this Act, to exercise or perform such a power or duty
or to conduct any business or operation of a nature substantially the same as those
relevant in the proceedings.

(4) (a) The State, as represented by the Minister, is substituted for the Council for
Nuclear Safety in—

(1) any contract or agreement entered into by the Council for Nuclear Safety
before the specified date and still pending on that date, in any case where
subsection (1) does not apply; and

(ii) any legal proceedings instituted by or against the Council for Nuciear Safety
before the specified date and still pending on that date, where the legal
proceedings are founded on a cause of action relating to or arising from the
exercise or performance of any power or duty or the conducting of any
business or operations of the Council for Nuclear Safety, in any case where
subsection (3)(a) does not apply;

(b) Any legal proceedings founded on such a cause of action that arose before the
specified date and which are brought after the specified date, must be instituted by or
against the State, as represented by the Minister, in any case where subsection (3)(b)
does not apply.

(c) (1) The Minister is responsible, from the specified date, for all projects and work
commenced by the Council for Nuclear Safety before the specified date but not yet
completed by that date, in any case where subsection (2)(a) does not apply.

(ii) The Minister is competent to continue with and carry out those projects and that
work, subject to the provisions of this Act and any agreement referred to in subsection

(2)(b).
Short title and commencement

56. (1) This Act is called the National Nuclear Regulator Act, 1999.
(2) This Act takes effect on the date of commencement of the Nuclear Energy Act,
1999, as contemplated in section 61 of that Act.
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(3) (a) Die Raad vir Kernveiligheid word deur die Reguleerder vervang as 'n party
in enige regsgeding wat deur of teen die Raad vir Kernveiligheid ingestel is voor die
aangewese datum en wat op daardie datum hangende is waar die regsgeding op 'n
skuldoorsaak gegrond is wat betrekking het of voortspruit uit die uitoefening of
verrigting van enige bevoegdheid of plig van die Raad vir Kernveiligheid ingevolge of
na bewering ingevolge die vorige Wet of uit sy besigheid of handeling daarkragtens
indien, op die aangewese datum, die Reguleerder ingevolge hierdie Wet bevoeg sou
gewees het om sodanige bevoegdheid of plig uit te oefen of te verrig of enige besigheid
of handeling te verrig wat wesenlik dieselfde is as daardie wat in die geding ter sprake
is.

(b) Enige regsgeding wat gegrond is op ’n skuldoorsaak wat voor die aangewese
datum ontstaan het en betrekking het of ontstaan het uit die uitoefening of verrigting
van enige bevoegdheid of plig van die Raad vir Kernveiligheid ingevolge die vorige
Wet of van sy besigheid en handelinge daarkragtens en wat na die aangewese datum
ingestel word, moet ingestel word deur of teen die Reguleerder, indien die Reguleerder
op die aangewese datum bevoeg sou gewees het om ingevolge hierdie Wet so 'n
bevoegdheid of plig uit te voer of te verrig of enige besigheid of handeling te verrig wat
wesenlik dieselfde is as daardie wat in die geding ter sprake is.

(4) (a) Die Raad vir Kernveiligheid word deur die Staat, soos verteenwoordig deur
die Minister, vervang in—

(i) enige kontrak of ooreenkoms wat deur die Raad vir Kernveiligheid voor die
aangewese datum aangegaan is en wat op daardie datum hangende is in enige
geval waar subartikel (1) nie van toepassing is nie; en

(ii) enige regsgeding deur of teen die Raad vir Kernveiligheid voor die
aangewese datum ingestel en wat op daardie datum hangende is waar die
regsgeding gegrond is op ’n skuldoorsaak wat betrekking het op of
voortspruit uit die uitoefening of verrigting van enige bevoegdheid of plig of
die bedryf van enige besigheid of handeling van die Raad vir Kernveiligheid
in enige geval waar subartikel (3)(a) nie van toepassing is nie.

(b) Enige regsgeding wat op so 'n skuldoorsaak wat voor die aangewese datum
ontstaan het, gegrond is en wat na die aangewese datum ingestel word, moet deur of
teen die Staat, soos verteenwoordig deur die Minister, ingestel word in enige geval
waar subartikel (3)(b) nie van toepassing is nie.

(c) (i) Die Minister is vanaf die aangewese datum aanspreeklik vir alle projekte en
werk deur die Raad vir Kernveiligheid voor die aangewese datum aangegaan maar wat
nog nie teen daardie datum voltooi is nie, in welke geval subartikel (2)(a) nie van
toepassing is nie.

(i) Die Minister is bevoeg om daardie projekte voort te sit en daardie werk te verrig
behoudens die bepalings van hierdie Wet en enige ooreenkoms bedoel in subartikel

2)(b).
Kort titel en inwerkingtreding
56. (1) Hierdie Wet heet die Wet op die Nasionale Kernreguleerder, 1999,

(2) Hierdie Wet tree in werking op die datum van inwerkingtreding van die Wet op
Kernenergie, 1999, soos beoog in artikel 61 van daardie Wet.



